






















PRE-HEARING MEMORANDUM 
SUBMITTED BY LAUREL LAKE RETIREMENT COMMUNITY 

City of Hudson Board of Zoning and Building Appeals 
Matter No. 25-1322 

Hearing Date November 20, 2025 
 

 Introduction. 
 
 This is an appeal by Laurel Lake Retirement Community from the Planning Commission 
decision of September 24, 2025, that in essence denied site plan approval for three of seven 
proposed two-unit residential buildings.  This decision was notwithstanding that this Board 
previously, in February, 2025, approved a site plan that was substantially similar to the one at 
issue herein, albeit on a conditional use appeal1.  
 
 The Planning Commission denied approval for three of the seven proposed buildings, on 
the purported basis that they are large scale living facilities that must be limited (not prohibited) 
because they would cause a purported strain [on] emergency services needs.  This decision was 
based solely on the City’s Comprehensive Plan, or rather on an interpretation of an unclear and 
vague portion of the Comprehensive Plan, and on a singular factual finding that is neither 
supported by the record before the Planning Commission or a legitimate basis on which to deny 
Laurel Lake its right to develop its own property.  The decision was not based on any other part 
of the City’s land use code. 
 
 Standard of review 
 
 As the Planning Commission was acting in an administrative capacity in reviewing the 
proposed site plan, the standard of review should be that which is normally used, which (in 
relevant part) is whether the decision is arbitrary, capricious, unreasonable, or unsupported by the 
preponderance of substantial, reliable, and probative evidence in the record.  Ohio Revised Code, 
Sec. 2506.04.  Further, the Hudson zoning code provides that the hearing on this appeal is 
limited to the record that was before the Planning Commission. 
 
 As the Planning Commission decision necessarily is a restriction on the use by an owner 
of its own real property, the admonition of the Ohio Supreme Court, in Saunders v. Clark County 
Zoning Department (1981), 66 Ohio St. 259 applies, to wit:  “Restrictions on the use of real 
property by ordinance, resolution or statute must be strictly construed, and the scope of the 
restrictions cannot be extended to include limitations not clearly prescribed.” 
 

 
1 The prior appeal involved a site plan review undertaken on Laurel Lake’s conditional use application.  In its 
February 2025 decision, the BZBA made findings that would permit Laurel Lake to revise its site plan so as to avoid 
moving Laurel Lake Drive.  Thus, Laurel Lake revised its site plan which was then submitted to Planning 
Commission, leading to the most recent Planning Commission decision now being appealed.  
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 The applicable portion of the Comprehensive Plan, on which the Planning Commission 
decision was based, is vague and does not provide any ascertainable standard by which it is to be 
applied.2  “Large scale living facilities” is an undefined term that logically should apply only to 
facilities larger than the two-unit buildings at issue.  Further, the Comprehensive Plan says 
“limit” with respect to such facilities, not “prohibit;” the degree of limiting is not described, other 
than to say “based on emergency services needs.”  What degree of impact on emergency services 
is required as a pre-requisite to such limiting is not stated therein.  (Presumably, the degree of 
impact ought to be material strain on such services.)  Thus, the applicable portions of the 
Comprehensive Plan are not clear and all lack of clarity must be resolved in Laurel Lake’s favor. 
 
 A further part of the problem with the Planning Commission decision was that no 
evidence in the record supports the Planning Commission’s factual assertions (particularly 
regarding any purported strain on City emergency services).  Where there is no evidence on an 
issue, it can hardly be said that the decision on appeal is supported by a preponderance of the 
evidence. 
 
 In summary, the Planning Commission was wrong in asserting that the three disallowed 
structures were “large scale facilities” and in inferring that they would materially strain City 
emergency services.  Either of the foregoing, by itself, is sufficient to reverse the decision of the 
Planning Commission.   
 
 Procedural history. 
 
 Laurel Lake Retirement Community is a 150-acre campus containing a range of senior 
living facilities, ranging from independent living units to skilled nursing care units.  These total 
411 in all.  Laurel Lake is a non-profit organization that nevertheless pays property taxes to 
support the community within which it is located. 

 
 In 2024, Laurel Lake, to accommodate growing demand, sought permission to add seven 
small villa style structures, each with two living units, intended for use as independent living 
units.  To accommodate comments from the City of Hudson planning commission staff, one of 
the structures was modified to contain but one living unit.  An application for a conditional use 
certificate for three of the seven structures was initially rejected by the Planning Commission, 
essentially on a site plan analysis, which denial was ultimately reversed by this Board, on a 
unanimous vote.  As part of the prior February 5, 2025 hearing before this Board, the site plan 
was extensively discussed and this Board found no basis on which the site plan and conditional 
use could be rejected. 
 

 
  2 During one of the two hearings, Planning Commission members were advised that they could interpret the 
Comprehensive Plan.  This is part of the problem.  Restrictions on use of land (which zoning codes and 
comprehensive plans are) should be clear enough that interpretation is not required. 
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 Subsequently, with a conditional use permit in hand, Laurel Lake slightly modified the 
site plan, most notably to convert the single living unit structure into a two living unit structure 
and reduce the degree of street relocation in the first site plan.  Laurel Lake made the changes as 
they would save Laurel Lake significant funds while being consistent with the grounds stated by 
this Board in its decision with respect to the first site plan.   
 

The Planning Commission staff evaluated the new site plan and noted that it was almost 
the same as the prior site plan that had been considered by this Board at its February 5, 2025, 
hearing.  The staff recommended only minor changes, including a suggestion that one of the two- 
unit structures should be converted back to a single living unit structure.   

 
Hearings were conducted before Planning Commission that resulted in a decision of 

September 24, 2025, rejecting the site plan as to three of the seven proposed two living unit 
structures.  The singular basis of denial was that the three buildings were in “direct conflict” with 
“the policies, goals, and objectives of … the City Comprehensive Plan.”3  The singular stated 
basis for this assertion was Comprehensive Plan Action Item 2.1.2 stating “Limit large scale 
living facilities based on emergency service needs.”  Without support from the Comprehensive 
Plan, the Planning Commission added that “action item 2.1.2 directly refers to large scale 
Continuous Care Retirement Communities such as Laurel Lake,” and “(S)uch facilities create a 
strain on local emergency services.  Such facilities comprise approximately 41 % of the total 
emergency services calls in 2025.” 
 
 The Planning Commission’s above assertions were notwithstanding that no concern over 
emergency services was raised in any of the Planning Commission staff reports, one of which 
stated “Fire Marshall Shawn Kasson has reviewed the proposal with no comments,” and that no 
member of the City’s emergency services departments (or any other person) appeared and 
testified as to any such concern on their part.  No documents or studies were introduced before 
the Planning Commission substantiating any concern about strain on emergency services.  The 
issue of purported strain appears to have been raised for the first time during Planning 
Commission comments and deliberations, which afforded Laurel Lake no opportunity of rebuttal. 
 

The Comprehensive Plan is too unclear to support the Planning Commission 
decision. 

 
 The City’s Comprehensive Plan, though approved by City Council, is not itself the 
equivalent of an ordinance or other legislation.  It is a compilation of goals, objectives, and 
recommended actions. (Pg. 74 of Plan) The individual “action items” appear to be suggestions as 
to how City “goals” and “objectives” can be attained.  All of them are supported and based upon 
a number of community surveys that are part of the Plan.  While Action Item 2.1.2 does refer to 
“large scale living facilities” (an otherwise undefined term in the Plan), a survey in the 2023 
Executive Summary to the Plan says “Other actions that residents support include:  providing a 

 
  3 Notably, the Comprehensive Plan version relied upon was not approved until October 1, 2024. 



P a g e  | 4 
 

mix of housing to attract people at various life stages (55%) and encouraging senior housing 
options (50%).”4  This implies community support for senior living facilities notwithstanding 
their purported potential impact on City emergency services. 
 
 The Comprehensive Plan is not a black and white document, but rather a somewhat (and 
perhaps purposefully) vague set of guidelines, or even a community “wish list.”  Contrary to the 
Planning Commission’s statement, Action Item 2.1.2 does not “directly” (or even indirectly) 
refer to Laurel Lake in particular or “continuing care retirement communities” in general as 
being the large scale facilities referred to in that action item.  Nor do such references appear to be 
anywhere else in the Comprehensive Plan. 
 
 Planning Commission factual assertions are unsupported by record. 
 
 Any Planning Commission inference that the three disallowed buildings are “large scale 
facilities” is unsupportable, as two living unit structures simply cannot be considered to be such 
facilities.  Thus, Action Item 2.1.2 does not apply to such smaller scale facilities.  (In any event 
and as stated above, Action Item 2.1.2 is not an absolute prohibition, but rather an admonition to 
“limit” such facilities, without any guidance in the Comprehensive Plan as to what is meant by 
“limit.”) 
 
 The assertion that “such facilities” create a strain on local emergency services, 
irrespective of whether they are large scale facilities or smaller facilities like the three disallowed 
buildings, was not supported by any evidence in the record before the Planning Commission.   
Support for the assertion that “such facilities” give rise to 41 percent of emergency services calls 
in the community is not in the record (other than an unsupported nonspecific comment by one of 
the Planning Commission members during deliberation) and must have been obtained outside of 
the Planning Commission hearings; in any event, the Planning Commission didn’t advise as to 
what percent of the 41 percent was attributable to Laurel Lake itself, given that there are at least 
another six sizable such communities within the City.5  There was no evidence in the record that 
retirement communities (Laurel Lake in particular or such communities in general) are a strain 
on the City’s safety forces.  If they were, the Fire Marshall or other knowledgeable City official 
could have so testified. 
 

 
  4 Interestingly, in a principal survey attached to the Plan (pg. 25 of General Public Survey Results), 44.6 percent of 
the respondents were 65+ years old.  While this is not the percentage of Hudson’s residents who are senior citizens, 
it indicated that senior citizens are a large part of the City’s population. 
 
  5 From testimony at the June 9, 2025 hearing, approximately 1,043 of the City’s 8,638 housing units are located at 
one of the senior living communities (independent, assisted, and skilled nursing units).  Thus, by simple math, it can 
be inferred that approximately sixteen percent of all City emergency service calls go to Laurel Lake.  It is probably 
common knowledge that of the three types of units at senior living communities, independent living units (which the 
three proposed buildings are) require few emergency service calls per unit than the other types of units). 
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 The undersigned did some factual research, via public record request to the City of 
Hudson, and the response is attached hereto as Exhibit A.  In relevant part, they show that during 
2024-2025 (to date), fire calls to the Laurel Lake community constituted about 1.9 percent of all 
fire calls in the City, and about 9.6 percent of all EMS call in the City.  Simple math suggests that 
the addition of six independent living units to the 411 existing units at Laurel Lake might cause a 
0.03 percent increase in fire calls, and a 0.14 percent increase in EMS calls.  This suggests 0.2 
additional fire calls annually and three to four additional EMS calls annually.  (For context, the 
City’s safety services currently respond to more than 2,500 EMS calls annually). 
 
 This contradicts any suggestion that addition of six independent living units to Laurel 
Lake’s 411 living units would have added materially, if at all, to the “strain” on the City’s fire 
and emergency services.  And, there was no evidence as to why the other four structures were 
acceptable in this context but the three disallowed structures were not.6 
 
 Finally, nothing in any reports submitted to the Planning Commission by its staff 
indicated that Action Item 2.1.2 of the Comprehensive Plan and the so-called impact on City 
emergency services was an issue to be considered at the Planning Commission hearing(s), and 
when the subject was brought up during the Planning Commission’s deliberations at the 
September 8, 2025 meeting, it was too late for Laurel Lake to prepare and submit evidence to 
meet that objection. 
 
 Policy consideration. 
 
 The logic and breadth of the Planning Commission application of the Comprehensive 
Plan compel reversal.  “Large scale living facilities” in Action Item 2.1.2, if broadly interpreted, 
can conceivably apply to any proposed residential building with two or more units.  (Whether 
that was the intent of the Comprehensive Plan can’t be deciphered from therein).  Necessarily, 
any new residential structure may contribute to some additional usage of emergency services.  If 
any fractional increase in the usage of emergency services is enough to disallow development 
(or even expansion) of large scale facilities (whatever those are) within the City, then most 
residential development within the City will necessarily grind to a halt.7 
 
 Conclusion. 
 
 The Comprehensive Plan is no more than a guide to City development, and no evidence 
supports a finding that the three disallowed buildings conflicted with the Plan.  Two living unit 
structures are not “large scale facilities;” there was no evidence that the three disallowed 
buildings were large scale facilities, or that they would constitute an unacceptable strain on City 
emergency services.  Simple math suggests that the three disallowed structures might create 

 
  6 This also goes to the arbitrary and capricious element of review of an administrative decision. 
 
  7 Other policy considerations are (a) “large scale facilities” is not a defined term, and (b) the Comprehensive Plan 
offers no guidance as to the degree of increase in usage of emergency services that would be disqualifying. 
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about a one percent increase in the calls for such services (for the Laurel Lake community), and a 
mere fraction of one percent increase in the calls for such services City-wide.  Further, allowing 
four of the seven proposed structures but not all seven is unsupported by any credible evidence in 
the record and can thus be characterized as arbitrary and capricious.   
 

The Planning Commission decision must be reversed. 
      
 

Respectfully submitted 
 
       /s/ Terrence L. Seeberger   
Nov. 13, 2025       Terrence L. Seeberger (0010262) 
       Hamilton DeSaussure, Jr. (0023516) 
       Attorneys for Laurel Lake Retirement 
       Community 
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