RESOLUTION NO. 16-8 OFFERED BY: MAYOR BASIL

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER
INTO A LICENSE AGREEMENT WITH TIME WARNER CABLE.

WHEREAS, Time Warner Cable proposes to install a fiber optic communication
cable and conduit therefor upon the City of Hudson’s Parking Terrace to assist in serving a
private property at 89 First Street in Hudson; and

WHEREAS, it is necessary for a license agreement to be entered into between the City
and Time Warner Cable for this purpose;

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Hudson, Summit
County, State of Ohio, that:

Section 1: The City Manager is authorized and directed to enter into a license agreement
with Time Warner Cable in a form essentially in accordance with the “License Agreement”
attached hereto and incorporated herein as Exhibit A.

Section 2: Council finds and determines that all formal actions of this Council and any of
its committees concerning and relating to the adoption of this Resolution were taken in an open
meeting of this Council or its committees, and that all deliberations of this Council and any of its
committees that resulted in those formal actions were in meetings open to the public, all in
compliance with the law.

Section 3: This Resolution shall take effect and be in force from after the earliest period
allowed by law.

PASSED:

David A. Basil, Mayor

ATTEST:

Elizabeth Slagle, Clerk of Council

| certify that the foregoing Resolution was duly passed by the Council of said
Municipality on , 2016.

Elizabeth Slagle, Clerk of Council
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EXHIBIT A

LICENSE AGREEMENT

THIS LICENSE AGREEMENT (“Agrecment™) is made this ____ day of
2015, by and between the CITY OF HUDSON, OHIO (“Li ¢"), & mumcipal corporation. and
TIME WARNER CABLE (“Lixensee™), an Ohio for peofic comparation

WITNESSETH:

WHEREAS. Lic proposes 1o install ication cables on certain of Licensor™s
facilinies ideatified on Exhibit A astachad hereto and made a part hereod (the “Facilwies™) and within
the areas identified as the “Licensed Area™ on Exhsbit A (the “Licensed Arca”kand

WHEREAS, Licensee will peed 0 place and maincain cobles and other 2erial equipment
within the Licensed Arca amd desires (o place such cables and other acrial equipment on the
Facilities: and

WHEREAS, Licensor i35 willing w0 permit the placement of said cables and other serial
equipment ow its Facilities and within the Licensed Areo.

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions berein
cantained, the paeties do lwreby mutually covenaen and agree as folkows:

SECTION?
GRANT OF LICENSE
(2) Gn-oﬂamn: Upon the torms and conditions hereinafler set forth, Ly beechy
granmts to Li ar lusive loense (the “License") for Licemsee w attach Licensee’s

mmmnknweﬂundo&ermﬂewpmlhlnwﬁdm&hﬂmA(ﬂ! “Equipment”)
10 the Facilities located in the Licensed Arca, The License includes the nght of reasonable aceess 0
the Licensed Area in arder to maingain, repair and replace the Equif as required or permitted by
1 terins of this Agreement

(b)  No Property Interest, No use, however exsendad, of the Licensad Area, o paycnl
of any fees or chang d wnder this Agr shall create or vest in Licensee any o
oe property rights in the ‘Facilities or the Licensed Area, but Liconsee's rights therein shall be and
remain a mere license.

e -y
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(€) Licemsor Net Obligated. N g herein anedd shall be ¢ d 10 {}
L o retain, 1, place or maintain the Li “'Amsormyldllodﬁuhtm

()  Ne Restriceion on Li . It is recognized by the L that the Li has
heretoliore entered mto, or mesy in the Iummm ammsndmmmm with others mon
wmabmliwmn“\tmm‘l d Area. N 1g herean sned shall be construed
as a limitation, restriction oc prohibition against Ls with r pect 1o such other agreements and
mnmms Theﬂgtnsollhclxcna«muullnmbea@wlonnymmnotﬂmrejom-m
and any other entity, including. but not limited to, a public wility or

lﬁ‘\tmm agency.
SECTION 2
ATTACHMENT FEE

No Annunl Fee. There shall be mo annual sttschment fee (the “Attachment Fee™)
eharged under the tenmss of this Agrecmet. meﬂullh-wﬂ:ommloiman‘\mchmu
Fee every year afier oflhs Agr in d with the rales and regulations
ol 1he Federal C icstions C i M' i« fler in a corresponding percentage
of the ncrease in the Handy-Whitman Index of Public Utility Construction Coses, Electrical. Noah
Central Division, Table Now E-3, line item for poles, using the year of commencement of the
AmchmemFecumebonellnc Im no case, shall the Attach Feoe be reduced once imposed and

i p 10 this pr
SECTION 3
MAINTENANCE AND MANNER OF WORK
(a) ﬂ-s l-d Spedlnlh-s. Prior o ing h of any to any
of the Fasalii bnis 10 the Din of Public \\m\sorthc Ch) or hisher
desi for ks app &uiledplnmuﬂspeaﬁ e for such h Li shall not

make amy sttachments undess and until Licensee bas obtmined from the City of Hudson Pablic Works
Deparment, or their designee, written approval of the plans and specifications thevefor.

(b)  Maintenance and Removal of Equipment. ancmceshnll-dlnmuuaelhe
Equip to be ined in good dit lmlupm' Ifnis y for and/or

any other icipal purp for the Li ‘s B w be d from the Facilities,

hmmnmnmvsndw“mm(lmhp nom.ubyl.tcm Licensor shall not be
respoersible for costs incurred by Li for sach Equip and rep

(€} Manner of Work, All work, whether in the nature of erecti 1on, install
afleration, maintenance or repair, parmitted or required %0 be made by Licensee shall be performed

mdoomplcndmmeoaovwloUomorinaﬂmcl-ssm ik like proenptly,
y and y by duly qualified and, if Y- d p orenl:u&ndm
an.mduuc with all appllcnhk Baws, ordin ubes, rulk Laty o of sny

govemmental sathority having junisdiction over the work. Price to commencing my of such work,
Licensce, at Licensee’s sole cost and expense, shall actify the City of Hudson Public Works
Department in writing, obtain all permits and mahorizations reguired pursuant 10 any legal
requirements. Licensee shall perform and complete sy work permitied or

(D143 -1
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SECTION 4
DAMAGE, INDEMNITY, INSURANCE AND WAIVER

(2}  Repair of Damage. If the Facilities, the Licensed Anea e sny othwr property of Licensor or
myolhevunymmmoamquliumm&nmdb) Licersee or Licensec’s emplovees,
representitives. agents, officials. arising oet of or &s o result of the
bmumng)ugu‘dwlmbyuw.mxamltofthmmoflhw
or its anachment o the Facllities, Licessee shall immadiately notfy the City nnd promgely repair such
damage in a manner satisfhctony 10 the City and restore sech propeny of Licensor to s previous condition
o Lxemes's sole cast and experss,

(b)  Isdemuity. Lxcnsev agrees to indammily, defend, and ave Lxcensor and s employees
and officials hennless icnndapluu-yanilldm actions, demands, damages, kabilities,
costs and exp attorneys’ and other peofessiomal fees, in with loss of life.
pcrw«bom!ymjwymdm*nvln 10 peoperty occurnng oo or about the Licensed
Arca o arising from or relwed 1o, wholly or bt part, directly ar indireetly, the existence of 1he Equipmen

of the exercise of the License or of any night geamed 1o Li by this Agr or the peekk of
anyoulumnmmdvpml.mm by this Agn Thw cble of Licensee to this
subsection shall survive the i of this A o to amy incdents occurming peioe 10 the
effective date of such termination.
(c) Imsurznce. At all times after the jon of this Agr Licensee. at Licensee's
mmmamwltlo&-«nwwhrw. in a good and solvest msurance company o
i d 10 do buss i the State of Ohso, conunercal genernl Illhtluly maanme. oo an
m hm.lmnuwmyanddlchhnroummw o loss oc d;
d or Iuhliy.mucombund smule limit of mot Iunhunhe
Mnuﬂmma(uMdoﬁudL Each policy evid shall &

hc-wulnoddmonlmvd-hhilnhommn-pmwonby-ﬁth:mwdumh
poliy shall no be comceled except after thirty (30) days’ wnsien notice to Licersce. A copy of each such
policy, alcag weh a ceniftente thereof, shadl be depasited with Licensor by Licenses promgaly upan
commenzement of Licensee’s obligation o procure the same. Prior 10 the expieation or termisation of any
sach policy, 1icensee shall deliver 10 the City 4 copy 0F & new oe rescwsd policy, along with 3 certificate
llm«:( Initially, the *“Minimwen Covcnp’ shall b¢ Three Millkon Dollars ($3,000000.000, The
M & pr shall be adj every threw () yoars on the somiversary of the date of this
Agreement by multiplying the Minimun Coverage applicable % the preceding year by the greater of coe
(1) or a frasction, the numerator of which is the Consumer Price Index foe the thind (3rd) month preceding

e -1

{15714 / 01995442 - 1}



the month during which such adjustment is requised 10 be made mxd the denomimstor of which is the
Consumer Price [ndex for the thrd (3rd) mwath preceding the month in which the Effecinve Date
occurred. As used herein, the “Coasumer Price Index™ means the Comsumer Price Index - All Usban
Consumers All ke, US. City Average (198284 = 100) published by the Buress of Labor Szatistics of
1bel!nlladsmesl)cmmulofubu If the Burcau of Labor Statistics shall change the base period,
1hess 10 make the 1P oguired by this ion, the lndex shall be convertod 0 the new base period
by subststing new index numbers for old index b if ap 3 oe by applying the formula
supplied by the Burcau for converting o the new base period. If such Consumer Price Index of the Burewm
of Labor Sausics of the Unned States Depanmest of Laboc is discontinued, then the City shall select

her index publishad by & ep aagm,o‘!ﬁel.hmadsmesc.. 1 be suly d for
thepvum mdex wimvm required b of the prod index, It po such
inddex 33 3o publast shall substitete an index prep 1 by an spprop NGy,
cmmonwudufmy Lxm:h-llﬂ-mhln“'ovhrsc oy somn [ n i
with applicable law.

(d) Weilver of Liabdlity. Neither L nor L3 ‘s elected and lected officers,
officsals, ey ives, g ploy o shall be sesponsibie or labde w Lcensce or
Li ' rep ives, officers, ag wloyees or or 10 anyoee claining by, through
o under Ls and L h:nby i all chrims [oe & W peTson Or property, and any sod
all other losses or dhich may be imved by Li oF any p claindng by, through or
mdubmwtmln;who(b*oempﬂ&ucdyanﬁm:ﬂy.-amhoﬁlem

SECTIONS
TERM

The term of this Agr shall & «mn the date witien: above, subject wo appeoval of this
Agr by Resoluteon of the City of Hadson Council, and shall be for & ane yeare term which shall be

icaliy ble for ive one year lerms, smless prioe 10 the expiration of 30y one year teom,
a ninety (S0} day notice of terminntion s provided, as hereinafler set foals Either pasty beroto shall have
the night 10 this Agr upmno(lwlhnamnny(%ldl;s pror written notice to the
oth:rp-l}hano In the event of such i shall, a1 Li s sole cost and expense

any soa froem L wm‘ctheefﬁ‘uaivedmeo‘mﬂnnmmlbe

bqulpm‘m insialied w0 the L munlhel:ulhnundmellmadmndrqalr all
mmedlnm.meu“medAm-Mmyoma._ peny of | d by the §
orr | of the B T La fwils % do 50 prior 1o the i or-us.‘.. lhcn
Luxmd:allhwthttﬁlo sach Equip withaest lmabiliy 10 15 !
w«wm-&mmu p of Li in performi mhwrkshallbcpqable
by Li 1o Ls d. The oblzgatn of L pursuant 1o thas section shall savive
lklmmoﬁhlsm

SECTION 6
DEFAULT

I Licensee fails 10 threly sake any pavmew or perfomm any ocher obligateon amposad upon
Li by Uinis Agr then L shollhwn:en*w.

: 4

" thus Agr ely upon written notice 10 Liceases; andioc

JeranaInd - 1)
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() perfomn, on behalf and st the sole cast and expense of Licensoe, any obligation of
meam&r&uAnamwhchLmhs&lepuﬁm:mdof
which Licensar shall have given Licensec notice: the cost of whach performance
by Licensor stall be payable by Licensee 10 Licensos upon demand,

Licermee shall not have the right 1o a refund of any portsom of the Attach Fee 1f this Agr is
terminsted pursuant 1o this provisson
SECTION T
MISCELLANEOUS

(2} No Assignment. Licensee shall oot have the right o power 1o assign the Licerse or any of
Licensee's nights under this Agresmont. Any sach assignment shall be vosd.

(b) Noti Any notice required or i d 1o be given to any party under the terms of this
Aglmmdmllhe-wnnngmdihllbedeandﬁyp\m uhendehvudpenamlyar-hm
deposited in the United States mall, cenified or registered, revam recelpt req 4, with postige prep,
orvhenddh\mﬂpvwmwnmmwmwmchmmmmmofmm.
addressed 1o the pertinen! party @ the ollowing addresses ar W sch other addrases 35 he partics may
hereather desigmate by notice given pursuani to this subsection:

1f 10 Licensor: Jase Howington
Cley Manager
City of Hudson, Obvio
115 Executive Parkway, Suile 400
Husdson, Ohio 44236

With copies t0: R. Todd Hex
Solwitoe

City of Hudson

/o Walter | Haverfield LLP
1301 East 9* Street. Suite 3500
Cleveland, Ofso 44114

1f v Licensee: Terme Warner Cable
Attention,

(¢} Binding Effect. This Agreement shall be binding upon the parties hereto and their
respective beirs, suocessors and assigns.

(d)  Modification of Agreement. Any mmu aleration oc moddication of uny pant o
provision of this Agr or the listice ar sep of this Agr shall pt be vnlid
unless in wrilimg and executed by the parties hereto,

L U
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(e) Mﬂubbl.l-rlnl\’e-e. The laws of the State of Ofwo shall povern the vahidity,
perfi of this Agr Vemoe of all zctions shall be in Summit County, Ohio,

(N Headings. Al secticns snd descriptive headings in this Agr are | d foe
convemdence oaly and shall not affect the construction or interpeetation hereof

(g) Severability. If any provision, term of clause of this J\umam-l is du:nmnod 0 bt invalid

o unenforceshie by a court of comp dicthon, shall be ol g in full
force and effect, but caly 10 ihe exient tat the lind dnunoc‘* ble ar otherwise
contrary 1o the perpose amd insent of this Agrocment.

) € parts. This Agr may be d ¥ each of which shail be
duudwbemu:ginﬂdullofwhlduhllW:mm-dthmm

(h Comstruction of Agr !Ms hsbeal&llymlendwwwedhy
the parties hereto and their respestive eingt g this Ags 00 weight

thall be places upon whchmyhmommmmdhﬂ:dhmmbdmw

(j)  Waiver. Failure of the parties to insist upon sirict perfonmance of sy of the covenants,
tens, prosssions or conditions of this Agreement, o w exercise any night or optioa herein contained,
shall not be construad as & waiver oe a relinquishement for the future of any such covenaat, ferm, peovision,
comdntion or rght of election, Boe same shall rensin (o full foree and effect.

(k) Entire Agr t. Thes Apr constibstes the entire w betwesn the partics
md supersedes all previous di > 2 dings and Agr e partics relating (o
the subject matter of this Agreement.
The partics have coused this Agreement 10 be executed as of the day and year first above
writien.
TIME WARNER CABLE
By: @‘AMAA /-)lAM\—,
Print Demars Thonias
e Preje et Coordimvader
Date:_j12- 25 - 2015
R8s 1)
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CITY OF HUDSON, OHIO,
a municipal corposalion

By

..'Ium: Howinggom, Ciry Manager
Drale:

Authorized by City Council Resolulion Mo
pesecd _ .



STATE OF OHIO

)
§s:
COUNTY OF ’ﬁmﬂ\k :

BEFORE ME, & Notary Publx: i and tor sasd Counsy and State, ly sppeared TIME
WARNER CABLE, by Denrss Thoméod | its Powct (ura,_:zu who acknowledged
that be'she did sign the foreguing agreement and that the same was hisher free act and deed and the
free nct ia the capacity indicated

2 IN Tmmom WHEREOF. 1 bave hereunto set my hand and official scal thia ] 9 day
L2015,

Kég% %g 12(26351 HAA_
NOTARY P

STATE OF OHIO
COUNTY OF SUMMIT )

BEFORE ME. a notary public in and for said county and state, personally appeared the City
of Hudson, Ohéo, by Jame Howington, ws City Manager, who acknowlodged that she dad sign the
forepoing agreement and that the sume was her free oot and deed as a City official and the free act
and deed of the City.

IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal thas day
of , 2018

NOTARY FUBLIC

[urwiasse . |y
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ExhibitA-1

November 19, 2015
Hudson Engreering-Thomas Shetidan
Hudsor Chio

Dear Mr, Sherisan: Tine Warner would Ike 10 provide service to Or Joha White at B9 1" St,

Our “Taylor Ci h Wil provice proof of insurance. Work needed to

complete project will mvohve placing fiber thry parking garage. We now have & coax line in place.
TWC would ke 10 go the same path, Wi can ty strap 1o existing coax Fiber will be tight, no slack,

Cora deill i1 alectrical room next 1o coe. Than over 10 Dr. Whites office.

If you have any questlans you can reach me at
Office 330-563-3620-ext1236-555-1172 Cell 216-701-6361

Thark You

Steve Handshaw

{15714 / 01995442 - 1}



Exhibit A-2

City of Hudson, OH

A

- T . e o W

Ouclatmer: Mep and percel A0 o Seleved (0 Oe scourale. Suf SCTLrecy b A0C pUaEntend. o B X 8 Map Scak

FE50 GR0LmENt 0T SN N0 B SLSSINT e 3 10 SANTALARSARAL survey, OF for Joning 1inch = 110 fast
PLAC® FllBer (M PAERIVG & Aepge MM
Ty SHAf TO EesTive tCAL THAT  Ruw
MU Wi &/ Filum JAwL? TO f.‘.fl e Al A
(v s
et TS 0f wHL .( T [yt JI
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Exhibit A - 3
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ExhibitA-4

{15714/ 01995442 - 1}

12



RIS | e o
e e Gy

i : [ 21
- W L'—T—'m

S

[ "% ] -
B

3
lae &5 4 & =2

{15714 / 01995442 - 1}

13



